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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

' Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is spedfied above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenm adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to connmunication(s) filed on 25 July 2005 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1^7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 7-7 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 23 October 2003 is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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2. n Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, see page 5, in combination with the amendment to the 
specification filed 7/25/2005, with respect to the objection to the specification have been fully 
considered and are persuasive. The objection to the specification has been withdrawn. 

2. Applicant's arguments filed 7/25/2005 with regard to the rejection of claims 1-7 have 
been fully considered but they are not persuasive. 

3. In response to applicant's argument on page 6 that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies (i.e., 
that the driving current is only based on an electrical signal, that harmonization is acheived 
without the need of comparing both the input and output intensities) are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Gems, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

4. In response to applicant's argument on page 7 that the references fail to disclose or render 
obvious "a wavelength coupler" that "separates an optical signal traveling upstream from a 
single optical fiber", the examiner directs attention to figure 3 of Gentzler et al. The figure 
clearly shows that at the input port (101) a wavelength coupler is used to separate an optical 
signal from an upstream optical fiber path. While the reference number 101 is used in the 
reference to refer to the input port, the coupler can be seen just past the input port where the 
upstream signal is split. 
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5. In response to applicant's argument on pages 7 and 8 that the invention of the appUcant 
has a different advantage than that disclosed in the prior art, the fact that applicant has 
recognized another advantage which v/ou\d flow naturally from following the suggestion of the 
prior art cannot be the basis for patentability when the differences would otherwise be obvious. 
See Ex parte Obiaya, 221 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1, and 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gentzler et al (US 6,396,344 Bl) in view of Yoshida et al (US 6,437,320 Bl). 

8. Regarding claims 1 and 6. Gentzler et al teach an optical power equalizer and a method 
of optical power equalization as shown in claim 3 comprising a wavelength coupler (101) for 
separating an optical signal traveling upstream from an optical fiber. The equalizer is used in a 
TDMA transmission system that contain various signal components with different amplitudes 
(see column 2, line 63 to column 4, line 3) from various subscribers (ONU's) (see column 1, 
lines 5-21). The equalizer also includes a delay element (1 12) for delaying the upstream signal 
by a time required for a control signal to arrive at a desired location (see colunm 11, lines 27-37). 

9. Gentzler et al teach that the control signal for which the upstream signal is delayed is an 
error correction signal that arrives at an amplifier (106), rather than a control signal for an 
amplifier. Furthermore, Gentzler et al do not teach an optical splitter to transfer a portion of the 
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upstream signal to a detector that outputs an electrical signal having an amplitude proportional to 
the optical signal's intensity or an active gain control circuit for controlling a driving current, in 
accordance with the electrical signal, that drives the amplifier so as to amplify the upstream 
signal with an amplification gain according to the driving current of the gain control circuit. 

10. Yoshida et al teach an optical amplifier and optical amplification control system as 
shown in figure 2. The system includes an optical splitter (122) to allow part of an upstream 
optical signal to be transferred to an optical detector (126) for detecting the signal's intensity. 
The optical detector (126) outputs an electrical signal having a signal amplitude proportional to 
the upstream optical signal's intensity (see column 4, lines 5-12). Yoshida et al also teach an 
active gain control circuit (130) for controlling a driving current to be provided to an optical 
amplifier in accordance with the electrical signal from the detector (126). The upstream optical 
signal is amplified with an amplification gain according to the driving current of the gain control 
circuit (see column 4, lines 5-20). The optical amplifier used by Yoshida et al is a laser diode 
pump (114) coupled to an optical fiber loop (118). 

11. It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the TDMA system of Gentzler et al with the gain control system taught by Yoshida et al 
for the purpose of maintaining the flatness of the intensity of the time-multiplexed systems (see 
column 2, lines 1 and 2 of Yoshida et al) and to keep the difference in power of different signals 
very small (see column 1, lines 51-55 of Yoshida et al). 

12. Regarding claim 3, Gentzler et al in view of Yoshida et al teach an optical power 
equalizer as discussed above in reference to claim 1 . Yoshida et al teach a semiconductor optical 
amplifier (see column 1, lines 25-31 of Yoshida et al). The laser pump is a semiconductor laser. 
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13. Regarding claims 4 and 7. Gentzler et al in view of Yoshida et al teach an optical power 
equalizer and a method for optical power equalization as discussed above in reference to claims 
3 and 6, respectively. Gentzler et al teach that the system operates at 100 GHz which would 
mean the switching time of the optical amplifier would have an order of magnitude of 
nanoseconds (see column 11, lines 46-50 of Gentzler et al). The delay step would also have an 
order of magnitude of nanoseconds. 

1 4. Regarding claim 5, Gentzler et al in view of Yoshida et al teach an optical power 
equalizer as discussed above in reference to claim 1 . Yoshida et al teach that the driving current 
firom the active gain control circuit has an amplitude that is inversely proportional to the intensity 
of the upstream optical signal. If the signal is too small, the driving current amplitude is large 
(see column 4, lines 23-40 of Yoshida et al). 

15. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gentzler et al (US 
6,396,344 Bl) in view of Yoshida et al (US 6,437,320 Bl) as applied to claim 1 above, and 
further in view of Chow et al (US 2002/0145776 Al). 

16. Regarding claim 2, Gentzler et al in view of Yoshida et al teach an optical power 
equalizer as discussed above in reference to claim 1 . While Gentzler et al teach a delay device, 
Gentzler et al nor Yoshida et al explicitly state that the delay device is a fiber loop. Chow et al 
teach the use of a fiber loop to create a delay. It would have been obvious to one of ordinary 
skill in the art at the time of invention to modify the power equalizer of Gentzler et al by using a 
fiber loop as a delay as taught by Chow et al for the purpose of "manufacturing a time delay in 
the nanosecond to microsecond range to enable a supporting electrical function time to perform 
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its tasks" (see paragraph 12 of Chow et al). Furthermore, fiber loops are well known delay 
devices in the art of optical communication. 

Conclusion 

1 7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS firom the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi:om the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to Derek L. Dupuis whose telephone number is (571) 272-3101. 
The examiner can normally be reached on Monday - Friday 8:30am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Frank G. Font can be reached on (571) 272-2415. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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